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LONDON BOROUGH OF TOWER HAMLETS

ARRANGEMENTS FOR DEALING WITH COMPLAINTS OF BREACH OF THE
CODE OF CONDUCT FOR MEMBERS

Effective 1% July 2012. Arrangements agreed by the Council on 18" June 2012.

1. The Monitoring Officer shall be the Proper Officer to receive complaints of any
failure by the Mayor, a Councillor or a co-opted member to comply with the
Code of Conduct for Members. On receipt of a complaint the Monitoring
Officer shall within three working days inform the subject member of the
substance of the complaint on a confidential basis.

2. The Monitoring Officer shall ensure that the Council appoints at least one
Independent Person and at least one reserve Independent Person.

3. Complainants must provide their name and postal address when submitting a
complaint. Anonymous complaints will not be considered unless in
exceptional circumstances where the Monitoring Officer decides (after
consultation with the Independent Person) that the complaint raises a serious
issue affecting the public interest which is capable of investigation without the
need to ascertain the complainant's identity.

4. The Monitoring Officer shall, after consultation with the Independent Person
and within ten working days of receiving the complaint (so far as practicable),
determine whether a complaint merits formal investigation and arrange for
such investigation. In making this determination the Monitoring Officer may at
his/her discretion also consult other persons including Counsel.

5. in determining whether to refer a complaint for investigation, the Monitoring
Officer may take into account how long has elapsed since the event(s)
complained about took place and if this is more than one year, then a
complaint will be rejected as out of time unless the complainant demonstrates
that there are good reasons for the delay such as fresh evidence not available
at the earlier date or only recently discovered.

6. The Monitoring Officer may refer a complaint of failure to comply with the
Code to the Standards Advisory Committee or its sub-committee to
recommend whether or not the complaint requires investigation where s/he
feel that it is inappropriate for him/her to take the decision without seeking
their advice. Where the Monitoring Officer considers that a complaint should
not be subject to investigation, s/he shall convene an Investigation and
Disciplinary Sub-Committee of the Standards Advisory Committee which shall
make the final decision on the matter.

7. The Monitoring Officer will report quarterly (or less frequently if there are no
complaints to report) to the Standards Advisory Committee on the number
and nature of complaints received and action taken as a result. This will
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include details of complaints that did not require investigation so that the
Committee can exercise its oversight role.

If a complaint of failure to comply with the Code is referred for investigation
the Monitoring Officer shall appoint an investigator or complete the
investigation him/herself. Such investigation should be completed within one
month of the decision to refer the matter for investigation. The Monitoring
Officer may, having consulted the Standards Advisory Committee or its sub-
committee, extended this period by up to a further month where s/he feels it is
necessary to ensure an adequate investigation.

The Monitoring Officer may, during the course of the investigation, seek local
resolution of the matter to the satisfaction of the complainant before the
investigation is concluded.

Where any investigation into a complaint of breach of the Code finds no
evidence of failure to comply with the Code of Conduct, the Monitoring Officer
shall within ten working days of receipt of the investigation report, consult with
the Independent Person and the Standards Advisory Committee
Investigations and Disciplinary Sub-Committee to confirm their agreement that
the matter shall be closed without further hearing. If the Sub-Committee
agree then the matter is closed. The Monitoring Officer shall provide a copy
of the report and findings of the investigation which shall be kept confidential
to the complainant and to the member concerned and shall report the matter
as part of the quarterly report to the Standards Advisory Committee for
information.

Where the investigation finds evidence of a failure to comply with the Code of
conduct, the Monitoring Officer in consuiltation with the Independent Person,
may seek local resolution to the satisfaction of the complainant in appropriate
cases, with a summary report for information to Standards Advisory
Committee in due course. Where such local resolution is not appropriate or
not possible the Monitoring Officer shall report the investigation findings to a
Hearings Sub-Committee of the Standards Advisory Committee for local
hearing and recommendations. The Hearings Sub-Committee will be
convened within one month of the Monitoring Officer receiving the
investigation report. The Hearings Sub-Committee may sit in private after
advice from the Monitoring Officer.

The Hearings Sub-Committee will advise the Monitoring Officer whether or not
they consider there has been a breach of the Code and if they consider
sanction is appropriate having heard the matter shall request that the
Monitoring Officer prepare a report to Full Council setting out the details of the
investigation, hearing and proposed sanction which may include any of the
following:-

¢ Recommend to the members Group Leader (or in the case of
ungrouped members, recommend to Council or to Committees) that
he/she be removed from any or all Committees or Sub-Committees of
the Council;
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* Recommend to the Mayor that the member be removed from the
Executive, or removed from particular Portfolio responsibilities:

* Recommend the Monitoring Officer to arrange training for the
member (subject to the Members agreement);

e Recommend remove as from all outside appointments to which the
Member has been appointed or nominated:

e Recommend withdrawing facilities provided to the member by the
Council, such as a computer, website and/or email and Internet
access; or

e Recommend excluding the member from the Council's offices or
other premises, with the exception of meeting rooms as necessary
for attending Council, Executive Committee and Sub-Committee
meetings (as appropriate);

» Recommend the member to contact the Council via specified point(s)
of contact;

» Wirite to the member with their advice on the Members conduct.

In determining any recommended sanction the Sub-Committee may take into
account any previous breach by the member concerned and/or their
compliance with any previous sanction applied.

Where a subject member feels that a recommended sanction would cause
him/her undue hardship or prevent him/her from undertaking ward duties, that
Member may make representations to the Council meeting that will consider
the recommendations of the Hearings Sub-Committee on the relevant
complaint. Any such representations shall be notified to the Monitoring Officer
within five working days of the Hearing Sub-Committee meeting.

The recommendations of the Hearings Sub-Committee shall be published in a
local newspaper in the Public Notices Section and on the Council’s website as
well as in the minutes of the meeting. The content of any notice to be
published shall be subject to agreement by the Chair of the Hearings Sub-
Committee. Following publication, a link to the notice shall remain on the front
page of the Council's website for a period of one month or such other position
and/or period as the Hearings Sub-Committee may recommend. The
Monitoring Officer shall draft further guidance on the detailed procedures for
publication of decisions as necessary.

A member who is the subject of a finding by the Standards Advisory
Committee that he/she has breached the code may appeal against that
finding and/or against any sanction applied. A complainant who is dissatisfied
with the outcome of histher complaint may appeal against that outcome.
Any appeal under this section shall be notified in writing to the Monitoring
Officer within 15 working days of the Hearings Sub-Committee
recommendation being notified to the member or complainant and the
Monitoring Officer shall arrange for the appeal to be heard by a Hearings
(Appeal) Sub-Committee of the Standards Advisory Committee within 15
working days of receipt of the appeal. The decision of the Hearings Sub-
Committee shall not be published, nor any sanctions applied, until the period
allowed for an appeal has expired.
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An appeal under 15 above may be made on grounds of either fact or defective
procedure. The appellant must state the grounds on which the appeal is
made and must provide specific reasons and any further information to
support his/her appeal.

The Sub-Committee to hear any appeal under 15 above shall not include any
member of the Hearings Sub-Committee that considered the investigation of
the matter in question.

A member who is the subject of a complaint shall be informed of, and shall
have the right to attend and/or be represented at, the hearing of the
Standards Advisory Committee or any of its sub-committees that considers
any matter relating to that complaint following investigation.

The timelines set out in this procedure are for guidance only and shall be
observed where practicable but may be extended by the Monitoring Officer as
necessary if they cannot be complied with by any relevant party due to
sickness, holidays or other reasonable cause.



